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FIRE AND EMERGENCY SERVICES LEGISLATION AMENDMENT BILL 2001 
Committee 

Resumed from 24 September.  The Deputy Chairman of Committees (Hon Simon O’Brien) in the Chair; Hon 
Nick Griffiths (Minister for Racing and Gaming) in charge of the Bill. 

Clause 24:  Sections 24C to 24G inserted -  
Debate was interrupted after clause 24 had been partly considered. 

Clause put and passed. 

Clause 25 put and passed. 

Clause 26:  Section 25A amended -  
Hon DERRICK TOMLINSON:  Clause 26 seeks to delete a substantial part of section 25A of the Bush Fires 
Act.  It appears to me to be a substantial shift to delete the words “for the purpose of burning any trade refuse” 
etc.  Will the minister please elucidate for the record why that substantial part of section 25A is being deleted 
and is not being replaced by anything else?   

Hon NICK GRIFFITHS:  The reason for this change is that it is considered that if the position were to be left as 
it is, it would be far too restrictive.  By effecting this change we will give the minister the opportunity to permit 
activities to take place that are not covered in that exemption and are reasonable activities.   

Hon Derrick Tomlinson:  So it is expanding the minister’s discretion?   

Hon NICK GRIFFITHS:  Yes.  It is expanding the minister’s discretion to exempt.  

Clause put and passed.   

Clauses 27 to 39 put and passed.   

Clause 40:  Various sections amended - authorised CALM officers -  
Hon NICK GRIFFITHS:  I move -  

Page 37, line 1 - To insert after “CALM” the word “Act”. 

Page 37, line 4 - To insert after “CALM” the word “Act”. 

Page 37, line 8 - To insert after “CALM” the word “Act”. 

These amendments deal with the same issue.  The purpose of these amendments is to make it clear that we are 
dealing with the Conservation and Land Management Act.  I think I dealt with this issue the last time we were in 
committee on this Bill. 
Amendments put and passed.   
Clause, as amended, put and passed.  
Hon DERRICK TOMLINSON:  Will we come back to clause 13? 
Hon NICK GRIFFITHS:  We will. 
Clauses 9 and 13 were postponed.  Clause 9 was postponed because the issue that arose in clause 13 is relevant 
to the wording of clause 9.  It is not proposed to amend clause 9 but it is proposed to seek to deal with the issue 
by moving an amendment to clause 13. 
Clauses 41 to 74 put and passed. 

Postponed clause 9 put and passed. 

Postponed clause 13:  Section 37 amended - 
Hon NICK GRIFFITHS:  I move - 

Page 21, after line 14 - To insert - 

(3) Section 37(5) is amended by deleting “the property damaged, lost or injured,” and 
inserting instead “that property against damage by fire,” 

In moving this amendment I thank opposition members Hon Peter Foss and Hon Derrick Tomlinson for raising 
this issue and dealing with the legislation in a constructive way.  I particularly thank them for raising the 
potential for misinterpretation.  I have sought legal advice and the advice received is consistent with my 
observations on 24 September that proposed section 37(5) was intended to operate in an expansive manner; that 
is, to provide insurance cover to persons in addition to the insurance cover provided for in an insurance policy.  
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However, the points made by Hon Peter Foss and Hon Derrick Tomlinson are noted and, for my part, 
recognised.  The proposed amendment first seeks to ensure clarification of the fact that proposed section 37(5), if 
passed, is intended to operate in an expansive rather than a restrictive manner and does not override the 
provisions of an insurance policy by precluding persons from claiming under the normal terms of their insurance 
policy.  There may be situations that this amendment may not address.  I am not putting forward the amendment 
on the basis that it is a perfect solution.  I can say that the matter has been given consideration.  It has been 
provided to the Committee as the best attempt at this stage.  Noting that, it is a matter that we need to continue to 
look at.  I hope that a better form of wording can be offered to the Chamber to consider when a better form of 
wording is arrived at. 

Hon PETER FOSS:  I am very grateful for the minister’s acknowledgment of our raising the problem.  I would 
hate for him to associate us in any way with the solution because I think the solution is inept and will not work.  
The attempt to extend this beyond fire insurance is a disaster.  It is one that only someone with no knowledge of 
insurance could possibly have come up with.  However, the Government is the Government and it makes the 
decisions and legislates.  The Opposition will not obstruct this.  This is a disastrous clause.  I do not fully 
understand the nature of the legal advice and I do not think it matters all that much.  It sounds to me that the 
person who advised the minister does not know too much about insurance law.  Leaving that aside, I think it is 
regrettable that the Government does not have the appropriate advice about what should be done.  The 
Opposition will not obstruct its attempt but it wants to make it quite clear that it has raised the point.  The 
solution is at least as bad as the previous drafting.  It is possibly even worse. 

Hon DERRICK TOMLINSON:  I appreciate the minister’s sentiment when he said words to the effect that this 
is the best possible amendment under the circumstances.  I take it as an acknowledgment of inadequacies in the 
amendment, which will reveal themselves in time.  I appreciate the courtesy with which the minister dealt with 
the matters raised by Hon Peter Foss and me.  I appreciate the way in which his officers went out of their way to 
meet with me.  Unfortunately, Hon Peter Foss was elsewhere on parliamentary business at the time and was not 
able to participate in the meeting.  The acknowledgment that it is the best possible amendment that Crown Law 
could come up with makes it, possibly, an inadequate amendment.  It flows from the consequence of expansion 
of the ambit of the Fire and Emergency Services Authority.  While the fire and emergency services dealt with the 
Bush Fires Act and the Fire Brigades Act, damage caused by officers in firefighting could be deemed to be 
caused by fire.  As a result of the amendments accepted, fire and emergency services now embrace other 
emergency services and voluntary marine rescue services.  We are now moving into an ambit of possible damage 
to property that is well beyond that caused by fire.  For example, emergency services may have to destroy a wall 
on a property to gain access to a building.  By no stretch of the imagination is it a fire but, for the purposes of 
this legislation, it is deemed to be a fire against which an injured person might claim under his insurance policy 
for provisions of damage caused by fire.   

Hon Peter Foss expanded on the intricacies of maritime law, which I will not even attempt to pretend I 
understand.  That would be much more confusing when it comes to the deeming provisions than anything that 
might relate to damage to property as a result of emergency services. 

However, we can only trust to the future on this.  I think in the terms of the officers who briefed me, until now 
there has not been a challenge by insurers against the deeming provisions.  If there is a challenge in future, a 
possible amendment will have to contend with that.  It is an inadequate provision, which is the best possible 
under the circumstances.  It will probably be revisited at some time in the future.  Even though it is inadequate 
and therefore very difficult to support, the Opposition will not be opposing this amendment.   

Amendment put and passed. 

Clause, as amended, put and passed. 

Title put and passed. 

Bill reported, with amendments. 
Leave granted to proceed forthwith through remaining stages. 

Report 

Report of the Committee adopted. 

Third Reading 

Bill read a third time, on motion by Hon Nick Griffiths (Minister for Racing and Gaming), and returned to the 
Assembly with amendments. 
 


